1 

2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 


ORDINANCE NO. 90-30 


AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS 
OF PALM BEACH COUNTY, FLORIDA, AMENDING ORDINANCE 
NO. 90-10 KNOWN AS THE ADEQUATE PUBLIC FACILITIES 
ORDINANCE; AMENDING SECTION III Q - DEFINITIONS; 

BY AMENDING SECTION VII - THE REGULATORY PROGRAM: 

REVIEW OF DEVELOPMENT TO ENSURE ADEQUATE PUBLIC 
FACILITIES ARE AVAILABLE; BY PROVIDING FOR AN 
EXEMPTION FOR BOARD INITIATED REZONINGS UNDER 
SECTION VII B; BY PROVIDING FOR CLARIFICATION AND 
DEFINITION OF DAYS UNDER SECTION VII C, 4b; 

PROVIDING FOR REPEAL OF LAWS IN CONFLICT, 

CODIFICATION, SEVERABILITY AND EFFECTIVE DATE. 

WHEREAS, Ordinance No. 90-10, the Adequate Public 

Facilities Ordinance was adopted on January 30, 1990, providing 

for procedures for obtaining an Adequate Public Facilities 

Determination or Concurrency Reservation; and 

WHEREAS, the definition of Development Agreement requires 

clarification; and 

WHEREAS, an application for an Adequate Public Facilities 
Determination or Concurrency Reservation must be made to the 
Planning Director; and 

WHEREAS, the Planning Director must make a determination of 
completeness and must review the application upon finding it 
complete, forward the application to the Service Providers for 
review; and 

WHEREAS, it was the intent of Ordinance No. 90-10 to 

provide a time frame for making a determination of completeness 
and for reviewing and making a recommendation- on each 

application based upon working days; and 

WHEREAS , this intent was not reflected in Ordinance No. 90- 
10 as adopted; and 

WHEREAS, the Planning Director cannot always send a 
complete application to the Providers on the day it is found 
complete; and 

WHEREAS, it is not the intent of these amendments to delay 
an application, but to simply set forth realistic time frames 
in which to accomplish certain tasks; and 

WHEREAS, nothing in this Ordinance shall preclude the 

Planning Director or the applicant from using less than the 

number of days allotted. 
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WHEREAS, the Board of County Commissioners occasionally 
initiates a petition to down zone or revoke a Special Exception 
and without an exemption would be required to comply with this 


Ordinance. 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Palm Beach 
County Ordinance No. 90-10, Section III - Definitions is hereby 
amended as follows: 

Q. Development Agreement: 

Development Agreement means an agreement entered into 
between a local government and a person associated with the 
development of land-;— including but - not limited to - Development 
Agreement pursuant to Sec. 163.3220, Fla. Stat., or an 
agreement on a development order issued pursuant to Sec. 380.01 
et. sea .. Fla. Stat. 

Section VII - The Regulatory Program: Review of Development 
To Ensure Adequate Public Facilities Are Available of Ordinance 
90-10; Palm Beach County Adequate Public Facilities Ordinance 
is hereby amended as follows: 

B. Exemptions. 

2. Construction of Public - Facilities government owned and 
operated facilities that are identified in the Capital 
Improvement Element of the Palm Beach County Comprehensive 
Plan. 

6. The application by the Board of County Commissioners to 
rezone or revoke a special exception pursuant to Sections 402.6 

and 402.9 of the Palm Beach County Zoning Code. 

C4 b. DETERMINATION OF COMPLETENESS AND REVIEW 

(1) Determination of Completeness. The Planning Director 
shall initiate review of an Application for an Adequate Public 
Facilities Determination or an Application for Certificate of 
Concurrency Reservation upon receipt of the application, and 
determine whether the application is complete and includes data 
necessary to evaluate the application within fifteen (15) 
working days. If it is determined that the application is not 
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complete, written notice shall be served on the applicant 
specifying the deficiencies. The Planning Director shall take 
no further action on the application unless the deficiencies 
are remedied. 

(2) Review and Reeommftndation of County Departments and 
Service Providers. ©ft—the Within two working days of the 
Planning Director 1 s detorminoo determination that the 
application is complete, the application shall be forwarded to 
the County Departments and Service Providers for review. 
Within fifteen (15) working days of its receipt, the County 
Departments and Service Providers shall provide a statement as 
to whether or not adeguate Public Facilities are available, 
pursuant to the standards of Sec. VII.C.5 or Sec.VlI.C.6, 
whichever is appropriate. 

(3) Decision of Planning Director. 

(a) Adeguate Public Facilities Determination. Within ten 
(10) working days of a receipt of a statement from the County 
Departments and Service Providers regarding an application for 
an Adequate Public Facilities Determination, the Planning 
Director shall review the statements and the application, and 
determine if it complies with all the Public Facility component 
standards of Sec.VII.C.5. If the application complies with all 
the Public Facility component standards in Sec. VII.C.5., the 
Planning Director shall issue an Adequate Public Facilities 
Determination. 

(b) Certificate of Concurrency Reservation. Within ten 
(10) working days of receipt of a statement from the County 
Departments and Service Providers regarding an Application for 
a Certificate of Concurrency Reservation, the Planning Director 
shall review the statements and the application, and determine 
if it complies with all the Public Facility component standards 
off Sec. VII.C.6. If the application complies with all the 
Public Facility component standards of Sec. VII.C.6., the 
Planning Director shall issue a Certificate of Concurrency 
Reservation. If the Planning Director determines that an 
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application fails to meet any one (1) of the Public Facility 
component standards of Sec. VII.C.6., the applicant shall be 
notified of such deficiency, and may either: 

REPEAL OF LAWS IN CONFLICT: 

All local laws and ordinances applying to the 
unincorporated area of Palm Beach County in conflict with any 
provisions of this Ordinance are hereby repealed. 

CODIFICATION: 

The provisions of this Ordinance shall become and be made 
a part of the Code of Laws and Ordinances of Palm Beach County, 
Florida. The Sections of this Ordinance may be renumbered or 
relettered to accomplish such, and the words "ordinance", 
"article", "section", "subsection", "paragraph" may be changed 
to any other appropriate word to accomplish codification. 

SEVERABILITY: 

If any section, paragraph, sentence, clause, phrase, or 
word of this ordinance is for any reason held by the Court to 
be unconstitutional, inoperative or void, such holding shall 
not affect the remainder of this ordinance. 


EFFECTIVE DATE: 

The provisions of this Ordinance shall become effective 
upon receipt of acknowledgement by the Secretary of State. 

APPROVED AND ADOPTED by the Board of County Commissioners 
of Palm Beach County, Florida on the 18th day of September , 
1990. 


PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 


APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 







ounty Attorney 


JOHN B. DUNKLE, CLERK ' 
Board of County Commissioners 

DEPUTY CLERK \ 


Acknowledgement by the Department of State of State of 
Florida, on the 28th day of September 1990, at County 
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N/A .M. and filed in the Office of the Clerk of the Board 
of County Commissioners of Palm Beach County, Florida. 

EFFECTIVE DATE: Acknowledgement from the Department of 

State received on the 4th day of _ October _, 1990, 

at 2:08 P .M. and filed in the Office of the Clerk of the 
Board of County Commissioners of Palm Beach County, Florida. 
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